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Administrative Conditions 
1.   Congress has prohibited EPA from using its FY 2011 appropriations to provide funds to the Association of 

Community Organizations for Reform Now (ACORN) or any of its subsidiaries.  None of the funds provided 

under this agreement may be used for subawards/subgrants or contracts to ACORN or its subsidiaries.  

Recipients should direct any questions about this 

prohibition to their EPA Grants Management Office.  

 

2.   UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES  

 
GENERAL COMPLIANCE, 40 CFR, Part 33 
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small, Minority and Women's 
Business Enterprises (MBE/WBE) in procurement under assistance agreements, contained in 40 CFR, Part 33. 
 
FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share objectives for MBE and 
WBE participation in procurement under the financial assistance agreements. 
 
Current Fair Share Objective/Goal 
The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of all of the recipient’s 
non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or more.  The New York City has 
negotiated the following, applicable MBE/WBE fair share objectives/goals with EPA as follows: 
 
 
 MBE WBE 

Construction 21.50% 13.70% 

Supplies 18.80% 20.50% 

Services 18.80% 20.50% 

Equipment 18.80% 20.50% 

 

 
Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404  
If the recipient has not yet negotiated its MBE/WBE fair share objectives/goals, the recipient agrees to submit proposed 
MBE/WBE objectives/goals based on an availability analysis, or disparity study, of qualified MBEs and WBEs in their 
relevant geographic buying market for construction, services, supplies and equipment. 
 
The recipient agrees to submit proposed fair share objectives/goals, together with the supporting availability analysis or 
disparity study, to the Regional MBE/WBE Coordinator within 120 days of its acceptance of the financial assistance 
award.  EPA will respond to the proposed fair share objective/goals within 30 days of receiving the submission.  If 
proposed fair share objective/goals are not received within the 120 day time frame, the recipient may not expend its EPA 
funds for procurements until the proposed fair share objective/goals are submitted. 
 
SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever procuring 
construction, equipment, services and supplies under an EPA financial assistance agreement, and to ensure that 
sub-recipients, loan recipients, and prime contractors also comply. Records documenting compliance with the six good 
faith efforts shall be retained:   
 
(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and 
recruitment activities.  For Indian Tribal, State and Local and Government recipients, this will include placing DBEs on 
solicitation lists and soliciting them whenever they are potential sources. 
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(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish 
delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the 
competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30 
calendar days before the bid or proposal closing date. 
(c) Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs.  For 
Indian Tribal, State and local Government recipients, this will include dividing total requirements when economically 
feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process. 
(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle 
individually. 
(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of 
Commerce. 
(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through (e) 
of this section. 
 
MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 55.503 
The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under Federal Grants, 
Cooperative Agreements and Interagency Agreements" beginning with the Federal fiscal year reporting period the 
recipient receives the award, and continuing until the project is completed.  Only procurements with certified MBE/WBEs 
are counted toward a recipient’s MBE/WBE accomplishments.  The reports must be submitted annually for the period 
ending September 30th for: 
 
40 CFR Part 30 Recipients (Non-profits and Institutions of Higher Education); and 
40 CFR Part 35 Subpart A and Subpart B Recipients. 
 
The reports are due within 30 days of the end of the annual reporting period (October 30th).  Reports should be sent to 
Sara Ayres, U.S. Environmental Protection Agency, 1200 Pennsylvania Avenue, NW Mail Code 3903R, Room 
51225, Washington, DC 20460, 202-564-5391.  Final MBE/WBE reports must be submitted within 90 days after the 
project period of the grant ends.  Your grant cannot be officially closed without all MBE/WBE reports. 
 
EPA Form 5700-52A may be obtained from the EPA Office of Small Business Program’s Home Page on the Internet at 
www.epa.gov/osbp . 
 
CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.   
 
BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create and maintain a 
bidders list.  Recipients of an EPA financial assistance agreement to capitalize a revolving loan fund also agree to require 
entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is subject to, or chooses 
to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and 
exemptions. 
 
 
3.   Payment to consultants.  EPA participation in the salary rate (excluding overhead) paid to individual consultants 
retained by recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate for a 
Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to consultation services of 
designated individuals with specialized skills who are paid at a daily or hourly rate.  As of January 1, 2011, the limit is 
$596.00 per day and $74.50 per hour. This rate does not include transportation and subsistence costs for travel 
performed (the recipient will pay these in accordance with their normal travel reimbursement practices). 
 
Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR 30 or 31, as 
applicable, are not affected by this limitation unless the terms of the contract provide the recipient with responsibility for 
the selection, direction, and control of the individuals who will be providing services under the contract at an hourly or daily 
rate of compensation. See 40 CFR 31.36(j) or 30.27(b). 
 
 
4.   The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this assistance 
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agreement are used to engage in lobbying of the Federal Government or in litigation against the United States unless 
authorized under existing law.  The recipient shall abide by its respective OMB Circular (A-21, A-87, or A-122), which 
prohibits the use of federal grant funds for litigation against the United States or for lobbying or other political activities. 
 
 
5.   Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of Participants Regarding 
Transactions Doing Business With Other Persons,” as implemented and supplemented by 2 CFR Part 1532.   Recipient 
is responsible for ensuring that any lower tier covered transaction, as described in Subpart B of 2 CFR Part 180, entitled 
“Covered Transactions,” includes a term or condition requiring compliance with Subpart C.  Recipient is responsible for 
further requiring the inclusion of a similar term or condition in any subsequent lower tier covered transactions.  Recipient 
acknowledges that failing to disclose the information required under 2 CFR 180.335 may result in the delay or negation of 
this assistance agreement, or pursuance of legal remedies, including suspension and debarment. 
 
Recipients may access the Excluded Parties List System at http://www.epls.gov.  This term and condition supersedes 
EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Other Responsibility Matters.” 
 
 
6.   a.  The recipient agrees to: 

(1)  Establish all subaward agreements in writing; 
(2)  Maintain primary responsibility for ensuring successful completion of the EPA-approved project (this 
responsibility cannot be delegated or transferred to a subrecipient);  
(3)  Ensure that any subawards comply with the standards in Section 210(a)-(d) of OMB Circular A-133 and are 
not used to acquire commercial goods or services for the recipient; 
(4)  Ensure that any subawards are awarded to eligible subrecipients and that proposed subaward costs are 
necessary, reasonable, and allocable;  
(5)  Ensure that any subawards to 501(c)(4) organizations do not involve lobbying activities; 
(6)  Monitor the performance of their recipients and ensure that they comply with all applicable regulations, 
statutes, and terms and conditions which flow down in the subaward;  
(7)  Obtain EPA’s consent before making a subaward to a foreign or international organization, or a subaward to 
be performed in a foreign country; and 
(8)  Obtain approval from EPA for any new subaward work that is not outlined in the approved work plan in 
accordance with 40 CFR Parts 30.25 and 31.30, as applicable. 

b.   Any questions about subrecipient eligibility or other issues pertaining to subawards should be addressed to the 
recipient’s EPA Project Officer. Additional information regarding subawards may be found at 
http://www.epa.gov/ogd/guide/subaward-policy-part-2.pdf. Guidance for distinguishing between vendor and subrecipient 
relationships and ensuring compliance with Section 210(a)-(d) of OMB Circular A-133 can be found at 
http://www.epa.gov/ogd/guide/subawards-appendix-b.pdf and http://www.whitehouse.gov/omb/circulars/a133/a133.html. 
c.  The recipient is responsible for selecting its subrecipients and, if applicable, for conducting subaward competitions. 
 
 
7.   EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to date as shown on 
line 15 in its EPA approved budget.  If the recipient incurs costs in anticipation of receiving additional funds from EPA, it 
does so at its own risk.  
 
 
8.   1.  Trafficking in Persons. 
 
a.  Provisions applicable to a recipient that is a private entity. 
 1.  You as the recipient, your employees, subrecipients under this award, and subrecipients' employees may not- 
  i.   Engage in sever forms of trafficking in persons during the period of time that the award is in effect; 
  ii.  Procure a commercial sex act during the period of time that the award is in effect; or 
  iii. Use forced labor in the performance of the award or subawards under the award. 
 2.  We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a 
subrecipient that is a private entity- 
  i.   Is determined to have violated a prohibition in paragraph a.1 of this award term; or 
  ii.  Has an employee who is determined by the agency official authorized to terminate the award to have 
violated a prohibition in paragraph a.1 of this award term through conduct that is either- 
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   A.  Associated with performance under this award; or 
   B.  Imputed to you or the subrecipient using the standards and due process for imputing the 
conduct of an individual to an organization that are provided in 2 CFR 180, "OMB Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement))," as implemented by our Agency at 2 CFR 1532. 
b.  Provision applicable to a recipient other than a private entity.  We as the Federal awarding agency my unilaterally 
terminate this award, without penalty, if a subrecipient that is a private entity- 
 1.  Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or 
 2.  Has an employee who is determined by the agency official authorized to terminate the award to have violated 
a applicable prohibition in paragraph a.1 of this award term through conduct that is either- 
  i.   Associated with performance under this award; or 
  ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of an 
individual to an organization that are provided in 2 CFR part 180, "OMB Guidelines to Agencies on Governmentwide 
Debarment and Suspension (Nonprocurement)," as implemented by our agency at 2 CFR 1532. 
c.  Provisions applicable to any recipient. 
 1.  You must inform us immediately of any information you receive from any source alleging a violation of a 
prohibition in paragraph a.1 of this award term. 
 2.  Our right to terminate unilaterally that is described in paragraph a.2 or b of this section: 
  i.   Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 
U.S.C. 7104 (g)), and  
  ii.  Is in addition to all other remedies for noncompliance that are available to us under this award. 
 3.  You must include the requirements of paragraph a.1 of this award term in any subaward you make to a 
private entity. 
d.  Definitions.  For the purposes of this award term: 
 1.  "Employee" means either: 
  i.   An individual employed by you or a subrecipient who is engaged in the performance of the project or 
program under this award; or 
  ii.  Another person engaged in the performance of the project or program under this award and not 
compensated by you including, but not limited to, a volunteer or individual whose services are contributed by a third party 
as an in-kind contribution toward cost sharing or matching requirements. 
 2.  "Forced labor" means labor obtained by any of the following methods:  the recruitment, harboring, 
transportation, provision or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the 
purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery. 
 3.  "Private entity": 
  i.   Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those 
terms are defined in 2 CFR 175.25 
  ii.  Includes: 
   A.  A nonprofit organization, including any nonprofit institution of higher education, hospital, or 
tribal organization other than the one included in the     definition of Indian tribe at 2 CFR 175.25 
(b). 
   B.  A for-profit organization. 
 4.  "Severe forms of trafficking in persons," "commercial sex act," and 'coercion" have the meanings given at 
section 103 of the TVPA, as amended (22 U.S.C. 7102). 
 
 
NON-PROFIT ORGANIZATIONS THAT DO NOT HAVE AN INDIRECT COST RATE BUT HAVE SUBMITTED A 
PROPOSAL TO THEIR COGNIZANT AGENCY AT TIME OF AWARD: 
 
9.  Based on your organizations submittal of the indirect cost rate proposal on 07/13/2011, the restriction amount of 
$35,538.00  will be removed because your organization submitted an indirect cost rate proposal in accordance with the 
appropriate federal cost principles, as stated in 2 CFR Part 230 “Cost Principles for Non-Profit Organizations”, to your 
organization’s cognizant agency. 
 
Recipients are responsible for maintaining an approved indirect cost rate throughout the life of the award.  Recipients are 
responsible for submitting any subsequent rate proposals to the appropriate cognizant agency no later than 180 days after 
the end of their most current fiscal year.  This is done to obtain a final rate for the recipient’s just ended fiscal year and to 
obtain updated provisional rates for the next two years.  Recipients may draw down grant funds once a proposal has 
been submitted to their cognizant agency, and only for indirect costs incurred during the period specified in the proposal. 
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Recipients are not entitled to indirect costs for any period in which rates have expired.   
 
Recipients with differences between their provisional rates and final rates are not entitled to more than the award amount, 
without EPA approval.  Recipients may request supplemental amendments (to grants which have not expired or been 
closed out) for additional funding to cover increased indirect costs.  EPA approval of a supplemental amendment is 
subject to the availability of funds. 
 
Pursuant to 40 CFR 30.26, by signing the award non-profit recipients agree to comply with the audit requirements 
prescribed in the Single Audit Act Amendments, and revised OMB Circular A-133, “Audits of States, Local Governments, 
and Non-Profit Organizations,” including Subpart C Section 305(b) which addresses the restriction on auditors preparing 
indirect cost proposals. 

All Other Administrative Conditions Remains the Same. 
 
 

Programmatic Conditions 
 

All Programmatic Conditions Remain the Same 


